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Obiteljski zakonodavac već niz godina prava djece uređuje na način komplemen-
taran roditeljskim pravima, dužnostima i odgovornostima. Pravo kao vjerni pratitelj 
društvenih promjena treba odgovoriti na novopostavljene društvene ciljeve. Nacrt 
novoga Prijedloga Obiteljskog zakona propisao je pravo roditelja da utječu na obra-
zovanje djece kroz pouku koja odgovara njihovim vjerskim i filozofskim uvjerenjima. 
Dakako, to pravo relativnoga karaktera, omeđeno nekolicinom djetetovih prava i 
njegovom dobrobiti, imalo je cilj u okvirima obiteljskih odnosa ojačati roditeljsku 
odgojnu funkciju. Prijedlog Obiteljskog zakona kretao se upravo na tragu više me-
đunarodnih ugovora koji izrijekom to pravo priznaju roditeljima, no napadi na ovu 
odredbu kriju želju i potrebu njegovih osporavatelja da se o obiteljskopravnoj materiji 
govori s ideoloških pozicija. U radu se kratko polemizira, uz pravnu argumenta-
ciju, s takvim pristupom i zalaže se za vladavinu prava, koja (i) u ovome slučaju 
podrazumijeva jasne i nedvojbene norme, utemeljene na međunarodnim propisima.
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1.  IZVORIŠTE PROBLEMA O UTJECAJU RODITELJA NA ODGOJ I 
OBRAZOVANJE DJECE




























Vjeronaučni	 odgoj	 uređen	 je	 posebnim	propisima,	 a	 na	 temelju	 ugovorâ	
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vjeronauka	u	školama,	a	djeca	se	na	vjeronauk	kao	izborni	predmet	upisuju	uz	
pristanak	roditelja.3








Roditelji imaju pravo da se njihovoj djeci osigura odgoj i obrazovanje u skladu s nji-
hovim vjerskim i filozofskim uvjerenjima, uzimajući u obzir prava i dobrobit djeteta.4
postoji	nekoliko	opravdanja.
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Priručnik za odgoj i obrazovanje o pravima djeteta u osnovnoj školi,	Školska	knjiga,	Zagreb,	






























8	 Hrabar,	D.	u:	Alinčić,	M.	et al.,	Obiteljsko pravo,	Narodne	novine,	Zagreb,	2006.,	str.	
247.
9	 Hrabar,	D.,	Dijete – pravni subjekt u obitelji,	Zagreb,	1994.,	str.	89	i	dalje.
10	 Čl.	84.	st.	5.	ObZ-a.
11	 Quennerstedt,	A.,	Education and children’s rights, u:	Vandenhole,	W.;	Desmet,	E.;	
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16	 Članak	18.	 st.	1.	određuje:	“Države	stranke	će	učiniti	 sve	što	 je	u	njihovoj	moći	
kako	bi	osigurali	priznanje	načela	o	zajedničkoj	odgovornosti	oba	roditelja	za	odgoj	
i	razvoj	djeteta.	Roditelji	ili,	gdje	postoji	takav	slučaj,	zakonski	skrbnici	odgovorni	




jetko	se	dio	teksta	o	primarnoj	odgovornosti	roditelja	(Parents or, as the case may be, 
legal guardians, have the primary responsibility.)	prevodi	kao	“najveća	odgovornost”,	što	
nije	najtočnije.
















17	 Čl.	42.:	1) The State acknowledges that the primary and natural educator of the child is the 
family and guarantees to respect the inalienable right and duty of parents to provide, according 






18 Pflege und Erziehung der Kinder sind das natürliche Recht der Eltern und die zuvörderst 



































skim	 i	 filozofskim	 uvjerenjima.”.	Konvencija	 o	 pravima	 djeteta	 u	 čl.	 18.	 navodi:	
“Roditelji	 su	 prije	 svih	 odgovorni	 za	 odgoj	 i	 razvoj	 djeteta.”.	Opća	deklaracija	 o	
ljudskim	pravima	u	čl.	26.	st.	3.	navodi:	“3.	Roditelji	imaju	pravo	prvenstva	u	iz-
boru	vrste	obrazovanja	za	svoju	djecu.”.	Čl.	14.	st.	3.	Povelje	o	temeljnim	pravima	





on the basis of the right to education as explained above that the right to freedom of choice in 
education should be understood. This right, which is intimately linked to freedom of conscience, 
is enshrined in Article 2 of the Protocol to the Convention for the Protection of Human Rights 
and Fundamental Freedoms (ETS No. 9). It carries with it the obligation for all Council of 
Europe member States, in the exercise of their functions in the field of education and teaching, to 
“respect the right of parents to ensure such education and teaching in conformity with their own 
religious and philosophical convictions”, in so far as these are compatible with the fundamental 
values of the Council of Europe. U t. 3. navodi se: The Assembly welcomes the fact that the 
right to freedom of choice in education is recognised in the constitutions and laws of most Coun-
cil of Europe member States. It considers that, within a sound national legal framework, schools 
which are not run by public authorities (hereafter “private schools”, irrespective of terminology 
and specific arrangements in different countries) can foster the development of high-quality 
education and bring the education possibilities available into line with families’	demands. 
(naglasila	D.	H.);	http://assembly.coe.int/nw/xml/XRef/Xref-XML2HTML-en.asp?-
fileid=19162&lang=en	(14.	svibnja	2018.).








moralnim	 i	 filozofskim	uvjerenjima,	 uz	 poštovanje	 djetetovih	 prava	 (tuma-
čenjem	se	to	poglavito	odnosi	na	pravo	na	slobodu	savjesti	i	vjeroispovijedi),	






















































































4. ELEMENTI RELATIVNOSTI RODITELJSKOG UTJECAJA NA 
OBRAZOVANJE DJECE I EUROPSKI ACQUIS 
Ključ	odgovora	o	prijeporima	oko	odgoja	i	poglavito	obrazovanja	djece	nalazi	
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ratificirani	 u	 Saboru	 i	 objavljeni.	U	 pravnom	 sustavu	 se,	 poštujući	 načelo	

























skim	pravima	(Guide on Article 2 of Protocol No. 1 to the European Convention on Human 
Rights, Right to Education; upd. 31. December 2017.)	spominje	uputu	Suda	da	spolni	
odgoj	u	školama	mora	imati	za	cilj	neutralno	prenošenje	znanja	o	začeću,	kontra-
cepciji,	trudnoći	i	rođenju	djeteta	u	skladu	sa	zakonskim	odredbama	i	smjernicama	







usporedi	Davies,	D.,	Child development: A practiotioner’s guide,	Guilford	Press,	New	
York,	2011.
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No person shall be denied the right to education. In the exercise of any functions which 
it assumes in relation to education and to teaching, the State shall respect the right of 
parents to ensure such education and teaching in conformity with their own religious 
and philosophical convictions. 
dao	je	Europski	sud	za	ljudska	prava	u	svojem	Vodiču	(Guide on Article 2 of Protocol 










savjesti	i	vjeroispovijedi	iz	čl.	9.	EKZLJP-a	(tako	u	presudama	Folgerø and Others 
v. Norway;	Lautsi and Others v. Italy;	Osmanoğlu and Kocabaş v. Switzerland),	zatim	
s	pravom	na	poštovanje	privatnog	i	obiteljskog	života	iz	čl.	8.	EKZLJP-a	(tako	u	
presudama Catan and Others v. the Republic of Moldova and Russia) te s pravom na 
slobodu	izražavanja	iz	čl.	10.	EKZLJP-a	(tako	u	presudi Kjeldsen, Busk Madsen 
and Pedersen v. Denmark).
Osim	toga,	Vodič	navodi	da	se	čl.	2.	Prvog	protokola	mora	tumačiti	u	har-
moniji	s	drugim	pravilima	međunarodnih	ugovora.35
Sud	 izrijekom	navodi	 kako	u	 sintagmi	 respect the right of parents značenje	
pojma	respect nadilazi	pojmove	“priznati”	(acknowledge) ili	“uzeti	u	obzir”	(taken 
into account), već	podrazumijeva	određene	pozitivne	obveze	države	(tako	u	pre-
sudi Campbell and Cosans v. the United Kingdom). Pojam	convictions (“uvjerenja”)	
nije	istoznačnica	pojmovima	“mišljenje”	i	“ideje”,	a	označava	“određenu	razinu	
uvjerljivosti,	ozbiljnosti,	kohezije	i	važnosti”	(prema	presudi	Valsamis v. Greece). 
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kažnjavanju	djece	u	školi	(presuda Campbell and Cosans v. the United Kingdom). 
Nadalje,	Sud	 izrijekom	navodi	kako	se	čl.	2.	Prvog	protokola	odnosi	na	 sve	
(školske)	predmete,	a	ne	samo	na	vjersku	poduku.	O	tome	je,	u	vezi	sa	spolnim	
odgojem	i	etikom,	odlučivao	u	nekim	predmetima	(Jimenez Alonso and Jimenez 
Merino v. Spain;	Dojan and Others v. Germany;	Appel-Irrgang and Others v. Germany). 
Nadalje,	Vodič	navodi	da	roditelji,	zbog	svojih	vjerskih	i	filozofskih	uvjerenja,	
ne	smiju	odbiti	djetetovo	pravo	na	obrazovanje	(Konrad and Others v. Germany),	
a	obrnuto,	pak,	dijete	ne	može	tužiti	da	bi	bilo	žrtvom	Protokolom	zajamčenog	
prava	roditeljima	(Eriksson v. Sweden). Sud	kroz	svoje	presude	upozorava	na	pra-
vo	roditelja	da	“prosvijetle	i	savjetuju	svoju	djecu	i	da	ih	vode	na	putu	svojih	
religijskih	i	filozofskih	uvjerenja”	(Efstratiou v. Greece;	Valsamis v. Greece).
U	tumačenju	dosega	čl.	2.	Prvoga	protokola	u	Vodiču	se	upozorava	na	dužnost	
države	da	u	obrazovanju	i	poduci	djece	kroz	kurikule	“znanstvene	informacije	




5. POŠTOVANJE RODITELJSKIH UVJERENJA KAO DIO VLADAVINE 
PRAVA







Dobar	 zakon	 je	 onaj	 koji	 ostvaruje	 zahtjeve	 vladavine	 prava.	Vladavina	
prava	vrhovna	je	ustavna	vrjednota	i	zamisao,	štoviše	imperativ	kako	ostvariti	
pravedno,	demokratsko	i	slobodno	društvo	koje	poštuje	ustavne	vrijednosti.	U	
36 h) The second sentence of Article 2 of Protocol No. 1 implies on the other hand that the State, 
in fulfilling the functions assumed by it in regard to education and teaching, must take care 
that information or knowledge included in the curriculum is conveyed in an objective, critical 
and pluralistic manner. The State is forbidden to pursue an aim of indoctrination that might 
be considered as not respecting parents’ religious and philosophical convictions. That is the limit 
that must not be exceeded.; op. cit. u	bilj.	33.
37	 Za	razliku	od	prijašnjih	propisa	Obiteljski	zakon	iz	2015.	godine	nema	odredbu	o	
smjernicama	odgoja,	kakve	navodi	Konvencija	o	pravima	djeteta.	








pred	Europskim	sudom	za	 ljudska	prava.	Dovoljno	 je	podsjetiti	da	 je	Sud	u	



















preživjela.	Današnje	 postmoderno	doba	 pred	 europsku	 civilizaciju	 i	 pravno	
uređenje	postavlja	nove	zahtjeve,	u	duhu	demokratičnosti	 i	 razvoja	 ljudskih	
38 The second sentence of Article 2 of Protocol No. 1 aims in short at safeguarding the pos-
sibility of pluralism in education, which possibility is essential for the preservation of the 
“democratic society” as conceived by the Convention. (par	84).	http://hudoc.echr.coe.int/
eng?i=001-81356	(14.	svibnja	2018.).
39 It is in the discharge of a natural duty towards their children – parents being primarily respon-
sible for the “education and teaching” of their children – that parents may require the State to 
respect their religious and philosophical convictions. Their right thus corresponds to a responsi-
bility closely linked to the enjoyment and the exercise of the right to education.;	ibid.





od	segmenata	koji	je	Sud	protumačio	jest	i	značenje	sintagme	respect the right of 
parents to ensure such education and teaching in conformity with their own religious and 









postupku	 i	 potrebu	 poštovanja	 njihovih	 vjerskih	 i	 filozofskih	 uvjerenja,	 za	
razliku	od	hrvatskoga	vrlo	površnoga,	nestručnog	i	neutemeljenog	odstupanja	
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THE REFLECTION OF PARENTAL RELIGIOUS AND 
PHILOSOPHICAL CONVICTIONS ON CHILD’S UPBRINGING AND 
EDUCATION IN CROATIAN LEGISLATION
For many years the family legislator has regulated the rights of the child in a com-
plementary manner to parental rights, duties and responsibilities. “Right” as a faithful 
companion to social changes should respond to newly established social goals. Children’s 
upbringing provided by their parents is a separate and different subject to children’s educa-
tion, but these two issues are very closely linked. Several international and European legal 
instruments, which are the subject of this paper, guarantee the child’s right to education 
and his/her right to be brought up by his or her parents. The parental influence on a child’s 
upbringing and his/her education is indisputable according to all international instruments. 
The European Court of Human Rights has dealt with various issues mostly concerning 
the parents’ religious or philosophical convictions, and has brought more clarity to the dis-
cussion, such as the meaning of the terms “respect of the right of parents” or “respect” etc. 
pointing out the state’s positive duties. The draft of the new Family Law Act prescribes the 
right of parents to influence the education of their children through teaching that suits their 
religious and philosophical beliefs. Of course, this right is of a relative character, bound by 
particular children’s rights and welfare; it was indeed intended to strengthen the parental 
educational function within the framework of family relationships. The draft of the Family 
Act precisely follows several international treaties, which explicitly acknowledge this right 
of parents. Unfortunately, the attacks by its opponents focused on this provision having in 
mind an ideological approach to family law issues. This paper briefly criticizes, with legal 
arguments, such an approach and is committed to the rule of law, which (also) in this case 
implies clear and unambiguous norms based on international documents.
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